
 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 November 10, 2020 – Regular Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Chairman Arking called the meeting to order at 6:29 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 
III ROLL CALL 
 

Members Present: Arking, Corrie, Cascarilla, Kaltenbach, Laforet, and Parr 
 
Members Absent: Frezell and Hicks - excused 
 
Others Present: Planning Director Gary Bozek and Assistant Planning Director 

Dave Waligora 
 

IV SET AND ADJUST AGENDA 
 

There were no adjustments to the agenda. 
 

V CITIZEN COMMENTS FOR ITEMS NOT ON THE AGENDA – None 
 
VI APPROVAL OF MINUTES 
 

• Minutes of the September 15, 2020 Zoning Board of Appeals Special Meeting 
 

MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE SEPTEMBER 15, 2020 
SPECIAL MEETING OF THE ZONING BOARD OF APPEALS BE APPROVED.  VOICE VOTE.  
CARRIED 6-0. 

 
VII NEW BUSINESS 
 

Case No. V-20-3-16: Menard, Inc. 5101 Menard Drive, Eau Claire, WI. 54703.  The 
subject parcel, at 8585 Delta Market Drive (Menards), located on the south side of Delta 
Market Drive, approximately 500 feet east of Broadbent Road, is being considered for 
the following variances: 
 

1. A variance from Table 4.14-C.1. of the 2017 Delta Township Zoning Ordinance to 
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allow the construction of a new structure 20 feet away from the south property 
line of the subject parcel where 40 feet is required. 

 
2. A variance from Section 11-03 of the 2017 Delta Township Zoning Ordinance to 

allow the retail use on the subject parcel to be served by only 390 parking spaces 
where 411 parking spaces are required. 

 
3. A variance from Section 12.02 of the 2017 Delta Township Zoning Ordinance to 

allow a buffer zone width along the south property line of only 20 feet where 30 
feet is required. 

 
4. A variance from Section 12.02 of the 2017 Delta Township Zoning Ordinance to 

allow relief from the stated planting requirements for buffer zones and allow 
substitution of the required plant materials with plant materials having 
shallower root structures that would not damage underlying utility lines. 

 
Mr. Bozek said the Board had been provided with an aerial location map of the Menards 
site located at 8585 Delta Market Drive.  The subject parcel has frontage on Broadbent 
Road and has undeveloped land area to the west.  Mr. Bozek pointed out that the 
Township aerial photo was taken in 2015 prior to Gander Mountain, which is now the 
Sportsman Warehouse, being constructed.  He noted that there were two parcels, the 
first being the Sportsman Warehouse located on the northernmost site and additional 
land area to the south that Menards owned.  Mr. Bozek said the subject parcel is zoned 
C, Commercial, and consisted of approximately 20 acres.  Menards was requesting to 
expand their warehouse area associated with their store which will require four 
variances. 
 
Mr. Bozek proceeded to review each variance request by stating that Variance #1 
pertained to setbacks from the south property line that is shared by Barrington Woods 
condominium development.  The Zoning Ordinance required a setback of 40 feet when 
a commercially zoned property abutted residentially zoned property.  The proposed 
expansion would bring the warehouse area 20 feet away from the south property line.  
A variance of 20 feet would be needed to allow a setback of 20 feet from the 40-foot 
setback requirement.  Variance #2 pertained to parking.  Mr. Bozek explained that the 
Zoning Ordinance requires retail uses to provide four parking spaces per 1,000 square 
feet of net retail space.  Based on a net retail area of 102,693 square feet, a minimum of 
411 parking spaces must be provided on Menards site.  The expansion involves the 
restriping of the parking spaces on the site to a 90-degree alignment, but only providing 
a total of 390 parking spaces.  This would result in 21 fewer spaces than would be 
required.  Mr. Bozek pointed out that there was undeveloped area located to the west 
of the store and that it could be argued that additional parking could be constructed in 
this area which would negate the need for the variance. 
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Variance #3 pertained to the required buffer strip.  Mr. Bozek informed the Board that 
there is an existing buffer strip along the south wall of the warehouse area that was 
required when Menards was first built that consisted of a variety of trees and shrubs.  
As you move in a southernly direction, there is a grassy area, then a vegetated area, and 
then fencing on the Barrington Woods site.  Mr. Bozek said if the warehouse expansion 
were approved, a 10-foot variance would be needed to allow a 20-foot-wide buffer strip 
where a 30-foot buffer strip was required.  Variance #4 pertained to plantings within the 
buffer strip.  The Township’s Engineer pointed out that there were existing utilities 
within the 20-foot wide buffer strip that could be impacted by plantings with deep root 
structures.  This variance would allow the Zoning Administrator discretion to count 
existing natural vegetation towards meeting planting requirements within the buffer 
strip, and also allow plant varieties with shallower roots, so that underground utilities 
were not adversely impacted. 
 
MOTION BY KALTENBACH, SECONDED BY PARR, THAT THE PUBLIC HEARING BE 
OPENED.  VOICE VOTE.  CARRIED 6-0. 
 
Mr. Arking questioned where access to the utility easement was located. 
 
Mr. Bozek said a connector road between Barrington Woods and Menards provided the 
Township access to their utility easement. 
 
Mr. Arking asked if the absence of the grassy strip to the south would impede access to 
the utility easement. 
 
Mr. Bozek said the utility easement could be accessed on the Barrington Woods side, or 
the Township would have to enter the natural vegetated area to make necessary repairs 
and restore the disturbed area after work was done in order to maintain the buffer 
strip. 
 
Ms. Cascarilla questioned if Menards was constructed under the Township’s old or new 
parking requirements. 
 
Mr. Bozek said Menards was originally constructed under the terms of the 1990 Zoning 
Ordinance which required five parking spaces per 1,000 square feet of net retail space.  
The 2017 Zoning Ordinance reduced the number to four parking spaces per 1,000 
square feet of net retail space.  He said based on what Menards had proposed, they 
were short 21 parking spaces. 
 
Ms. Cascarilla questioned how many spaces Menards was removing. 
 
Mr. Bozek said he would refer to the applicant to answer Ms. Cascarilla’s question. 
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Mr. Kaltenbach said it appeared the 20-foot width difference along the south property 
line was further down at the west end of the building. 
 
Mr. Bozek said that was correct and that the buffer strip widened further to the west. 
 
Mr. Kaltenbach felt the green space further to the west would remain as is and the 
green space width would narrow further to the east. 
 
Mr. Bozek said that was correct and that the narrower area was located next to 
Barrington Woods detention pond. 
 
Nick Brenner, 5101 Menard Drive, Eau Claire, Wisconsin, 54703, said Menards were 
attempting to get this store up to their current prototypes and had been adding 
additional warehouse space across their entire Menards network in order to provide an 
online order pickup area within the store.  To accomplish this, they must move 
merchandise that did not need to be in a climate-controlled area out into the 
warehouse area.  Mr. Brenner informed the Board that Menards had spent a lot of time 
and money updating their stores to keep them competitive with online retailing. 
 
Mr. Brenner informed the Board that the variance was their last option and that they 
had originally proposed to build the warehouse area west of the access road, but in 
order to do that, they needed to relocate the access drive that traversed into Barrington 
Woods. However, he noted that residents objected to this concept which is why they 
were trying to make it work within the existing footprint.  Mr. Brenner noted that the 
Building Code required the warehouse to be setback 60 feet from Menards main 
building and that they had placed the southern warehouse area as far east as they could 
so that it was closer to the detention pond to keep it as far away as possible from the 
northernmost condominiums.  They had done the same with the warehouse area along 
the east property line instead of running the warehouse along the south property line.  
Mr. Brenner stated that they tried to consider the residents to the south and did what 
they could to have the least amount of impact on the residents.  He noted that they 
were very tight on space which is why they were bumping out into the parking lot and 
occupying some of their Garden Center space to make it work. 
 
Mr. Brenner began to review the criteria for granting a variance by stating that the 
request is due to unique circumstances, particularly this property, which he believed 
was true for parking.  Menards is a different retailer than most others such as Meijer, 
Walmart, and Target which were very high transactional stores where Menards was 
more of a high volume with less transactions which meant that people purchased more 
and spent more, but came less often.  Mr. Brenner noted that Menards needed less 
parking than most other retailers and that they had been operating at this location for 
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over 15 years, as well as over 300 stores in the Midwest, and knew how many parking 
spaces they needed.  He noted that 390 parking spaces were sufficient for this store, if 
not for most of their stores, and when Menards built new stores, they typically provided 
approximately 400 parking spaces.  Mr. Brenner said the variance will keep them in line 
with what their typical standard is but most of all, they would not be creating additional 
impervious surface by providing parking that was not needed. 
 
Mr. Brenner did not feel the variance would have a substantial adverse effect upon 
neighboring properties in the immediate vicinity for reasons he had stated before.  He 
felt the expansion would be a benefit, reduce stormwater runoff, and provide a better 
visual appearance for the lot to the west.  Mr. Brenner said the need for a variance was 
not self-created and that Menards had adequate parking.  He did not feel the zoning 
code applied all commercial properties equally, even though the traffic volume is 
different with each use and is not self-created.  Mr. Brenner did not feel the variance is 
contrary to the purpose of the Zoning Ordinance because this is a benefit for 
stormwater and site appearance which he felt was within the Zoning Ordinance.  The 
fact there were no non-conforming use of neighboring lands, structures, or buildings in 
the same district should not be considered grounds to issue a variance and that he was 
not using any previous conditions from other properties for justification for the 
variance. 
 
Mr. Brenner said in regard to conditions contained in Section C, he felt Special Condition 
#2, granting the variance would do substantial justice for the applicant, as well as the 
property owners in the district, best applied to their request.  A variance would not only 
permit Menards to build their expansion and allow them to remain on the property, but 
it benefited Menards from not having to find a new site.  It also benefited the 
surrounding commercial users who relied on Menards traffic as an anchor store.  Mr. 
Brenner said everyone was aware of the negative impacts vacant properties had on a 
community which is why Menards wanted to continue to operate at this location.  
Requesting the variance was Menards last resort. 
 
Mr. Brenner said they were requesting a 20-foot setback from both the 40 and 30-foot 
setback requirements for the warehouse and because of that, they were asking for the 
flexibility in the type of vegetation.  He said due to unique circumstances peculiar to the 
property, this was a method to compete with online retailing.  Mr. Brenner said every 
brick and mortar user was combating online retailing through a different method and 
that this was not specific to Menards.  He noted that Menards pickup area was in the 
back of the store and that they had to be able to get merchandise out of the store.  Due 
to the large type of merchandise Menards carried, they needed large warehouses 
outside of their store to be able to compete against online retailers. 
 
Mr. Brenner said the fact that the setback would not cause a substantial adverse effect 
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on properties in the immediate vicinity was true as well.  The 29-foot-tall warehouse 
building would do wonders shielding noise and light from the yard.  He noted that at the 
present time, Menards had a 14-foot-high fence that did a good job shielding noise and 
light from adjoining properties, but an actual building would do a better job containing 
everything within the yard.  He pointed out that at the current time, customers loaded 
their vehicles in the open yard behind the store, but customers would now be able to 
load materials inside a warehouse which would decrease the amount of noise and light 
significantly. 
 
Mr. Arking asked if there would be any type of sound proofing. 
 
Mr. Brenner said the warehouse would be constructed of wood which did a good job 
absorbing sound.  He said since the structure was an open-air warehouse, it would not 
be completely soundproof, but it would do a much better job than what existed today. 
 
Mr. Arking asked if the structure would be a warehouse only or would it become a 
sawmill. 
 
Mr. Brenner said neighbors had expressed concerns about hearing saws operating 
during business hours.  However, the warehouse proposed along the east property line 
would be Menards new board rack which currently was located along the south 
property line behind their building.  The new board rack would be located further away 
from the residential properties and the saw would be inside the warehouse which 
would decrease the noise significantly from what occurred at the present time. 
 
Mr. Brenner said the variance was not self-created and that he didn’t feel 15 years ago 
anyone could have imagined how big online retailing would become and that Menards 
did not anticipate having to build additional warehouse space when they built their 
store.  Mr. Brenner indicated that the Building Code required them to be setback 60 feet 
from their main building which was why they were requesting a setback variance.  He 
felt the variance was not contrary to the purpose of the ordinance, and that it was very 
similar to the parking variance.  They would still be 20 feet away and that the closest 
residential home from their new warehouse was over 200 feet away.  Mr. Brenner said 
there was a substantial gap between the residential home to the north and their 
warehouse and that the residential homes south of the detention pond were 
approximately 600 feet away.  Mr. Brenner noted that they had moved the warehouse 
in front of the detention pond to get as much space as they possibly could from the 
condominiums which is why he felt the variance was not contrary to the ordinance. 
 
Mr. Brenner said no non-conforming use of neighboring lands shall be considered 
grounds for issuing the variance.  He noted that he was not referencing any particular 
properties, which is why they should be granted the request.  He felt the request was 
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merited on this case alone.  In regards to conditions contained in Section C, he felt they 
could use the same reasons as stated in the parking variance being Special Condition #2, 
granting the variance would do substantial justice for the applicant, as well as the 
property owners in the district.  Mr. Brenner noted that the variance would allow them 
to remain on this site.  If the variances were not granted, he did not know what else 
they could do besides look for other properties which is not going to be something good 
for the Township or Menards.  Mr. Brenner noted that Menards had spent over three 
years trying to make this site plan work and he felt it showed their commitment to 
staying at this location and providing the best possible service they could to the people 
who shopped at their store. 
 
Mr. Brenner said regarding the reduction in the buffer zone, the variance is unique to 
the circumstances particular to this property, the same standards applied to this 
variance as the setback variance.  It had to do with retail and the way Menards operated 
its store.  He said the way Menards operated was unique compared to anyone else and 
that they had to keep consistent with all their other stores.  He said the variance would 
not cause a substantial adverse effect upon properties in the immediate vicinity or in 
the zoning district in which the parcel is located.  There was a buffer zone that already 
existed even from the reduction from 30 feet to 20 feet and that it was only 10 feet, as 
well as a stormwater detention pond and other vegetation and natural area between 
the residents and the proposed expansion.  Mr. Brenner said the need for the variance is 
not self-created.  This was largely due to online retailing and the fact that Menards was 
built over 15 years ago and that they could not have anticipated the need to expand. 
 
Mr.  Brenner said the variance was not contrary to the purpose of the ordinance.  There 
were many things that came into play here and the variance would help this store 
continue to thrive.  Mr. Brenner said he wasn’t pointing to any particular property to 
base granting the variance which is why he felt they complied with the condition that no 
non-conforming use of neighboring lands shall be considered grounds for the issuance 
of a variance.  Mr. Brenner felt Special Condition #2, the variance would do substantial 
justice for the applicant, as well as the property owners in the district, best described 
their request.  The variance would not only benefit Menards, but other commercial 
users and the residential properties located behind them.  Mr. Brenner said in terms of 
flexibility in the type of planting materials, the variance was due to unique 
circumstances.  He pointed out that the location of utility easements behind the 
warehouse area was unique for this site.  He noted that not every property was required 
to provide a buffer zone which he felt was unique and would not create a substantial 
adverse effect.  There is existing natural vegetation in this area of the site that would 
not be impacted which is why there would not be an adverse effect on properties 
adjacent to Menards.  Mr. Brenner noted that the need for the variance is not self-
created due to the location of the utility easements and the fact that they existed 
before the store was built.  Due to online retailing, Menards needed to expand the 
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warehouse area was not created by Menards.  Mr. Brenner did not feel the variance is 
contrary to the purpose of this ordinance because the intent of making sure there is a 
sufficient vegetated buffer zone could be accomplished with plantings with shallow 
roots and other means.  He said no non-conforming use of neighboring lands shall be 
used for grounds for issuing the variance and that they were not asking the Board to 
grant the variance for any of these issues.  In regards to Special Condition #2, he said by 
allowing them to continue to plan and be able to install plantings with shallow roots 
would allow them to expand into the area that doesn’t have utility easements and will 
allow them to continue to move forward with the site and improve this area and make it 
more attractive. 
 
Mr. Arking said one of his concerns was the fact that a variance went with the land and 
if a parking variance were granted, the parking may not be suitable if the site ever 
changed hands in the future. 
 
Mr. Brenner said if Menards were to change their business model, or vacant the site, the 
outdoor storage area would not be needed, and additional parking could be added in 
those areas.  Mr. Brenner stated that 200 to 300 parking spaces could be added within 
the storage yard area which would exceed the amount of parking required for this size 
of store. 
 
Mr. Bozek said the Board had been provided with correspondence received from 
Barrington Woods residents and the fact that staff received additional correspondence 
after the Board’s packet had been distributed.  Mr. Bozek acknowledged for the record 
that all the correspondence was in opposition to the request this evening.  He noted 
that correspondence was received from the Barrington Woods Condo Association dated 
October 6, 2020 from President Theresa Catey who had submitted comments and a 
petition with 83 signatures in opposition to the request.  He noted that staff was in 
receipt of e-mail correspondence from Donna Hurst of 387 Barrington in opposition of 
the request, correspondence from Terry and Pat Hughson, 344 Barrington Circle in 
opposition to the request, and Barbara Hess, 318 Barrington Circle, in opposition to the 
request. 
 
Ms. Laforet asked the applicant why Menards did not consider utilizing the vacant 
property to the west. 
 
Mr. Brenner said they tried to utilize the property to the west, but there was an access 
road on the west side of their building that connected to Barrington Woods to the 
south.  For them to expand to the west, they needed permission from Barrington Woods 
to relocate the road.  Mr. Brenner said when relocating the road was rejected by the 
residents, they had to come up with a different solution which was why they were here 
this evening requesting the variances. 
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Ms. Laforet asked if the access road was used for emergency vehicle access. 
 
Mr. Bozek said the access road was a secondary access point for the fire department.  
He noted that Barrington Woods main access point was off Broadbent Road and if for 
some reason that access became blocked, the access road provided a secondary access 
alternative. 
 
Ms. Parr asked if anything would be built west of the access drive. 
 
Mr. Brenner said as of right now, they did not have any plans for the property west of 
the access drive.  He noted that their outside storage yard had to be interconnected and 
where the access drive was located, the property to the west was not worth much to 
their store. 
 
Ms. Parr said concerns had been expressed by residents regarding noise being 
generated from delivery trucks.  She questioned if deliveries would now be done inside. 
 
Mr. Brenner noted that trucks should not be parked outside the gate at night because 
their distribution centers are closed.  He said if this was happening, Menards needed to 
be notified so that they can stop this from happening.  Mr. Brenner indicated that 
everything will be inside of the gates and that truck deliveries will all be within the 
fenced in area. 
 
Mr. Kaltenbach questioned why Menards did not consider running the warehouse area 
further to the north rather than along the south property line. 
 
Mr. Brenner said there was a certain amount of space Menards needed for their garden 
centers.  He said if the warehouse area were moved further to the north, they would 
not have sufficient space within their garden center area.  He said everything east of the 
store to the existing fence was garden center area.  Mr. Brenner indicated that the 
warehouse area went as far north as their property line.  The warehouse area along the 
east property line was where their property line was located, but they still couldn’t fit all 
of what was needed and they actually had board racks on both sides which they didn’t 
like to do, but given the situation, they had to make some adjustments. 
 
Ms. Laforet asked if Menards were to relocate the access road to the west to expand 
their warehouse area, would any variances be needed. 
 
Mr. Bozek said variances would not be needed if the access road was relocated. 
 
Ms. Laforet said as she understood it, that was something Menards had considered, but 
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the residents had objected too. 
Mr. Brenner said relocating the road was the first plan Menards had proposed, but to 
proceed with that plan, they needed every property owner in Barrington Woods to 
approve the relocation of the road. 
 
Mr. Arking asked if there was anyone from the public who would like to speak on the 
request this evening. 
 
Theresa Catey, 8716 Huntington Drive, within Barrington Woods Condominiums, said 
she was the Board President for the Homeowners Association.  Ms. Catey said the Board 
had already received comments from her regarding the request this evening, but she 
would like to make additional comments.  Ms. Catey provided background on Barrington 
Woods by noting that it was an elegant condominium community in Delta Township 
that was surrounded by woods, fields, and a retention pond.  Barrington Woods had a 
quiet country feel with beautiful sunrises and sunsets.  Ms. Catey said there was lots of 
wildlife that lived in and around their community that the residents enjoyed watching 
and taking pictures of.  Even though their association is not officially a retirement 
community, a majority of the residents are retired.  The average age of the owners was 
in the 70’s and that there were several people who were in their 90’s.  Ms. Catey stated 
that most of the residents moved to Barrington Woods after selling their homes that 
they raised their families in.  Their homes in Barrington Woods was the last home most 
of the residents would own due to their ages. 
 
Ms. Catey stated that many of the residents decided to make Barrington Woods the last 
home they will purchase because of its location, its ease of getting to stores without 
having to drive on major roadways, its country feel, its character, and the piece of mind 
knowing that they will not be encroached upon by Menards.  Ms. Catey noted that Delta 
Township had zoning rules that would protect the residents.  Many of the neighbors sat 
on their deck and front porches to take in the beauty of the area around their homes, 
especially now with COVID-19.  A lot of the older co-owners, many of us with coexisting 
medical conditions, are not leaving their condos much because of concerns for their 
safety and their health.  Therefore, maintaining the current character, beauty, and safe 
environment at Barrington Woods was even more important.  With COVID-19, 
maintaining the neighborhoods character and not letting Menards encroach on them 
was very important.  Ms. Catey said if Menards is permitted to move closer to their 
property line, the noise and lights coming from Menards would ruin their environment 
that they so enjoy.  She said imagine for a moment being a senior citizen and purchasing 
your last home and then the Township allowing a commercial business to move closer 
to your property line and changing the look and feel of your neighborhood from when 
you first purchased your home.  She was aware that Menards warehouse would be 
more towards the detention pond; however, many of the condominiums overlook the 
detention pond.  Also, noise does travel through the detention pond. 
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Ms. Catey said the expansion will cause noise pollution due to more semitrucks, more 
equipment being used, and more saws running.  Sound does travel and the first few feet 
of what Menards was proposing was not 29 feet wall, but it was her understanding that 
it was just the warehouse.  Ms. Catey noted that she did some homework and visited 
other Menard stores that had the warehouse at 29 feet and even though most vehicles 
load and unload within the warehouse, semitrucks were still dropping off loads of 
lumber outside.  Heavy equipment was used to move the lumber into the warehouses 
which does create extra noise.  Ms. Catey stated that there were extra beeping sounds 
from vehicles backing up, but the semitrucks were getting unloaded all through the yard 
and during all different times of the day.  Ms. Catey noted the residents would no longer 
be able to sit in their homes with the windows open, or on their decks because of the 
increased noise pollution.  It will not be that same peace and quiet the residents 
currently have. 
 
Ms. Catey said imagine the lights from Menards shining into your bedroom window at 
night when you are trying to sleep.  Menards does stay open until 10:00 p.m. and many 
of us seniors go to bed early which she felt was unfair to them.  Ms. Catey noted that 
they would have late night and early morning deliveries and the headlights will still 
shine back into the resident’s direction and they will still hear the noise from all the 
machines. She said with the loss of the buffer zone and an increase in noise and light 
commotion between the residents and Menards, the wildlife that the residents enjoy 
watching in their neighborhood will be pushed out of their natural habitat.  The wildlife 
is something that affects the character and the feel of the neighborhood.  Ms. Catey said 
as shown in the pictures, the green area behind them would be moved back and the 
natural habitat would be modified.  These concerns all affect the future resales in the 
neighborhood which created a hardship for the residents.  Perspective buyers are not 
going to want a warehouse practically at their front doors.  She noted that many of the 
residents paid top dollar for their homes because of the character, feel, and aesthetics 
of their neighborhood that they will not be able to recoup if the variance is approved.  
Ms. Catey said this was not fair to the residents and was an injustice to them.  As stated, 
a moment ago, these homes were the residents last homes and the residents choose 
Barrington Woods because of the buffer from Menards, plus the character, feel, and 
beauty of the neighborhood. 
 
Ms. Parr commended Barrington Woods Homeowners Association for doing such a good 
job of presenting their case.  She questioned if Mr. Brenner had cleared up any of the 
residents’ concerns regarding semitruck deliveries. 
 
Mr. Brenner said he wanted to clarify that products in the warehouses are just getting 
moved from the store to the warehouses and that Menards was not adding more trucks 
to the store for the product that is already staged at the store today.  He said trucks 
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currently unloaded lumber outside, but instead of loading them onto an outdoor board 
rack, the lumber is being loaded inside a warehouse.  Mr. Brenner noted that the same 
number of trucks today are the same number of trucks they would have after the 
expansion.  The expansion is a detention of sales and making sure Menards can stay 
competitive online and not necessarily a creation of sales.  Mr. Brenner said he would 
be happy to submit a photometric plan to the Township showing that their lumens 
existing their property are zero by the time they get to the 20-foot property line. 
 
Mr. Bozek noted that a photometric plan was a requirement of the Township’s site plan 
review standards.  Menards would be required to submit a photometric plan if they can 
go forward with the project. 
 
Ms. Laforet asked Ms. Catey if relocating the access road was something the two parties 
may be able to come to an agreement on at this point in time knowing 5hjeYH&0  
that Menards only alternative was to come closer to the property line. 
 
Ms. Catey said there was a lot of discussion among the Barrington Woods residents 
about the relocation of the access road.  She said the residents would not have any 
issues with relocating the access road to the west if the relocation did not close the 
access road.  Ms. Catey noted that a lot of the senior citizens who lived in Barrington 
Woods used the access road to access Delta Market Drive to go to the store or bank 
rather than Broadbent Road which was becoming increasingly busy.  She noted that a 
lot of senior citizen residents did not drive on the major roadways and that the access 
road made it a lot more convenient and safer for the residents in Barrington Woods. 
 
Ms. Laforet wanted to clarify that the access road could never be eliminated due to the 
fact it was used as a secondary access point for emergency vehicles.  Ms. Laforet noted 
that it had been mentioned this evening that Menards had approached the residents 
regarding the relocation of the access road so that they would be able to build to the 
west. 
 
Mr. Bozek said the secondary access point was mandated by the fire department, but 
since there had been staff changes over the years, the access road may not be required. 
Mr. Bozek said he could not say whether the access road was absolutely required at this 
time. 
 
Ms. Laforet asked if Menards had previously approached the residents about relocating 
the access road so that they could building further to the west. 
 
Mr. Brenner said his co-worker who was working on this project started the process and 
approached the condominium association about relocating the road, but some of the 
residents were not willing to relocate the road.  He said as disappointing as it was to 
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Menards, they could not be upset because it was the resident’s easement, and they had 
the right to say no. 
 
Ms. Laforet said it sounded as though relocating the access road was the best option at 
this point in time.  She was hesitant to grant a variance that encroached closer to a 
residential area because as a realtor, she knew what that did to property values.  Ms. 
Laforet said she preferred the expansion occur to the west, but if the homeowners 
association will not approve the relocation of the access road, she did not want to 
hinder Menards from being able to proceed with their expansion.  Ms. Laforet asked Ms. 
Catey if building further to the west was something the residents could agree upon.  Ms. 
Laforet understood that Ms. Catey could not speak for all the residents in Barrington 
Woods, but the alternative would be building closer to Menards south property line. 
 
Ms. Catey said it would take all the residents agreeing to the relocation of the access 
drive, but she did know for safety issues, the access road going to Delta Market Drive 
was very important.  She said if Menards could build a second guard shack so that they 
had two different lumber yards and direct people to the east or to the west, she 
believed that was something the residents would consider.  Ms. Catey said she could not 
speak for everyone, but it was something the homeowner’s association could consider. 
 
Ms. Arking asked both parties if the request was tabled this evening, was there room for 
further negotiations on the initial plan. 
 
Ms. Brenner said Menards would not be able to split the lumber yard because the 
access road was an active roadway and that they would have employees and customers 
who would have to cross the access road which was a safety risk and an inconvenience 
risk that the company was not willing to take on.  He said Menards preferred to relocate 
the access road and had tried for over a year to get it done.  Mr. Brenner noted that at 
this point in time, they needed to know what they were doing with the store.  He 
understood that providing two guard shacks seemed simple, but from an operational 
and safety standpoint, Menards would not be willing to do that. 
 
Ms. Laforet felt it had been stated earlier this evening that Menards initial preference 
was to build to the west and relocate the access road. 
 
Mr. Brenner said if the access road were relocated, it would be outside of the yard and 
the yard would be one area where equipment and employees would only be in Menards 
outside area.  He noted that Menards had already spent over a year working with the 
condominium association on relocating the access road but were unsuccessful.  Mr. 
Brenner noted that Menards could not afford this store not having online components 
and continue to be confident that they were going to have a successful store.  He noted 
that they were able to obtain a good percentage of the residents approval, but it took 
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100% of the residents to approve of the relocation of the access which was the issue 
they had on the table today. 
 
Ms. Laforet said if Menards were able to get 100% approval from the residents, she 
questioned if that were something Menards would consider at this point. 
 
Mr. Brenner said that if he were told tomorrow that they had 100% approval from the 
residents, they would absolutely say yes.  However, he said in order to able to do that, it 
would be more than another year in the process which is something they could not do.  
Mr. Brenner said there were numerous discussions with many of the residents which 
took time.  It was something that they had tried, and he did not know why they would 
try to do it again. 
 
Mr. Arking said he was not suggesting that the request be tabled for a year, but rather 
for one meeting cycle. 
  
Ms. Cascarilla asked Mr. Brenner to share more detail describing where the access road 
would be relocated if Menards used the western piece of their property and what was 
proposed to the condominium association as part of that plan. 
 
Mr. Brenner felt the initial plan was to relocate the access road west to Broadbent Road 
and a second option was to relocate the road to the east.  He said another option may 
have been to make a circle to the west and around Menards yard so that it would 
connect back into the lot, but he did not feel that option worked well.  He noted that 
the second access point on Broadbent Road was rejected by the condominium 
association because they were worried about how busy Broadbent Road was.  Mr. 
Brenner felt providing a second access on Broadbent Road made the most sense at the 
time for emergency vehicles. 
 
Ms. Catey said the Barrington Woods community was a very walkable community which 
is how a lot of the residents got their exercise.  The access road connecting to Delta 
Market Drive was an important road the residents used for walking that was safer than 
having to go out onto Broadbent Road where there was a lot more traffic. 
 
Ms. Parr said the problem was that the residents did not want to give up the access road 
and Menards did not want to have to cross the access road to access their property to 
the west.  She felt relocating the access drive was a moot point and that the Board had 
to consider what was in front of them this evening. 
 
Tony Lenoir, 338 Barrington Circle, said his property is close to the fence that ran along 
the south property line of Menards and the 20 feet Menards was proposing to move 
closer to Barrington Woods.  Mr. Lenoir noted that since he was located in close 
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proximity to the road and Menards was permitted to encroach 20 feet, he already heard 
noise from trucks, motorcycles, saws, and light glare from the machine that cleaned 
along the curbs on night.  He said if Menards were permitted to move closer to the 
neighborhood, the noise would be even worse.  As Ms. Catey had stated earlier, the 
standard for commercial property and residential property is 40 feet.  If Menards was 
permitted to move 20 feet closer from where they are proposing to the fence is only ten 
feet.  Mr. Lenoir noted that Mr. Bauman had indicated that the proposed expansion 
would be 600 feet away which was not true and that from the fence to his unit was 
approximately 40 feet with a total of only 50 feet from where they are proposing to 
build a warehouse. 
 
Mr. Arking wanted to clarify that Menards were required to be setback 30 feet. 
 
Mr. Lenoir said as of right now, he could still hear all the noise and if Menards were 
permitted to move closer, it would be worse. 
 
Ms. Catey said one of the issues the residents had with Menards request to reduce the 
number of parking spaces was the fact that during Black Friday last year, employees of 
Menards parked in the Barrington Woods neighborhood.  Many residents could not get 
in and out of their driveway and ended up having to call the Sheriff’s Department.  Ms. 
Catey said she had a hard time believing that Menards only needed 380 parking spaces 
when they had their employees park in the Barrington Woods neighborhood. 
 
Laura Cooper, 324 Barrington Circle, said she agreed with the information the Board had 
received this evening about noise and light glare.  Ms. Cooper said she was one of the 
newer owners in Barrington Woods and as Ms. Catey had stated, this was her forever 
home.  Ms. Cooper said she chose to move to Barrington Woods knowing that Menards 
was in her back yard, but she did not expect to experience the level of noise that 
occurred.  She noted the beauty of the neighborhood was the fact that the 
condominium units were very well built.  She noted that it had been stated this evening 
that the 29-foot tall warehouse structure was an open-air structure and that she did not 
believe it would cut down on noise.  She also was not convinced plantings were noise 
barriers that would cut down on noise.  Ms. Cooper said since moving to the 
neighborhood, she has noticed that when materials were being unloaded at all times 
during the day and night, materials would be dropped which made the condominium 
units shake.  Ms. Cooper expressed concerns with noise generated from Menards and 
the fact that her condominium was located three units away from Menards and that she 
could still hear noise during the evening hours consisting of air horns from semitrucks at 
1:30 and 4:30 in the morning.  She did not realize Menards did not have a night shift, 
but it sounded as though they did.   When Mr. Brenner provided a background of the 
project, he talked about this Menards store as being a prototype of the other stores, but 
it made her wonder how many of the other stores abutted up to residential properties.  
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Ms. Cooper noted that her main concern at the present was about property values. 
Terry Hughson, 344 Barrington Circle, said for clarification purposes, he questioned if he 
heard Menards stated that semitrucks would be unloaded in an enclosed area. 
 
Mr. Brenner noted that most of the trucks were van trucks that went into the loading 
docks which were not covered.  There are flatbed trucks that would be loaded in the 
open yard area and were not under the warehouse.  Mr. Brenner said when trucks were 
unloaded, they loaded them into the warehouses.  This would be the same process as it 
was today after the warehouses were constructed except there would be a 20-foot-tall 
building helping them secure some of the sound. 
 
Mr. Hughson felt one of the Board members had asked whether semitrucks would be 
able to be unloaded within an enclosed area and he though Mr. Brenner had answered 
yes. 
 
Mr. Brenner said that was his misunderstanding of the question and that he through the 
Board member was asking whether there would be unloading within the fenced in yard 
area, which was correct, but they were not necessarily unloading inside the warehouses. 
 
Mr. Hughson asked if the noise level would be about the same. 
 
Mr. Brenner noted that Menards had stores all over the Midwest that were adjacent to 
residential properties and it had been their experience from remarks they had received 
from those communities that the warehouses did a much better job containing noise 
and light. 
 
Mr. Hughson said he supported everything Ms. Catey had stated this evening, as well as 
Mr. Lenoir.  He said if you look at the units that are in the northwest section of 
Barrington Woods, their front yards were open to the skyline across the fence that ran 
along Menards south property line.  Image how much of that skyline would be 
decreased when the fence or barrier is raised another 15 feet.  He felt Mr. Lenoir is 
going to miss a large part of the skyline, as will be the case for him and many of his 
neighbors.  Mr. Hughson said he was new to the community and he paid top dollar 
because he felt comfortable that no one was going to change the rules. 
 
Ms. Catey said after listening to her neighbors this evening, she did not realize they 
could feel their units shake which really concerned her.  As Ms. Cooper had pointed out, 
she had just moved to Barrington Woods a few months ago and she did not know what 
all was involved with Menards operation.  Ms. Catey noted that encroaching further into 
the neighborhood would really affect property values and create a hardship for many of 
the residents. 
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Mr. Hughson said several people had submitted documentation about their concerns 
they had with Menards proposal and he questioned whether the Board had any 
questions about a particular concern a resident of the community had. 
 
Mr. Arking felt several Board members had spoken to issues raised by the residents and 
had addressed them this evening.  Mr. Arking asked Mr. Hughson if there were any 
points that have not been addressed. 
 
Mr. Hughson said he wanted to make sure the Board did not need any clarification on 
any concern a resident had. 
 
Mr. Arking felt Board members would be asking questions if they had any. 
 
Ms. Laforet felt relocating the access road seemed to be the less of two evils because it 
was Menards preferred option and the residents of Barrington Woods didn’t want their 
border to be diminished from where it was at the present time.  Ms. Laforet questioned 
if it would be possible to table the request this evening in order to provide a two-week 
time frame to come to an agreement.  She noted that if an agreement cannot be 
reached, then the variances could be granted. 
 
Mr. Bozek said the Board can table the request, but the request could not be tabled 
with the stipulation that if the two parties could not come to an agreement the variance 
would be granted.  Mr. Bozek noted that tabling the request does not require 
renotification although, staff would make sure the homeowners association president 
was aware of the new date so that they could be part of the process. 
 
Barbara Hess, 318 Barrington Circle, said as a supplement to her letter to the Board 
dated October 7, 2020, she noted that the Zoning Ordinance reads that “its to ensure 
the use of land shall be in appropriate location to relationships” it also directs that the 
relationship between residential and non-residential shall be acceptable, harmonious 
and not injurious to the general surrounding neighborhood.  The sections that are 
applicable are 5.03, 6.01, and 6.07.  Ms. Hess said the residents believe Menards 
request for variances would be injurious to them due to additional noise and light 
pollution that would effectively lower their property values.  Ms. Hess noted that her 
letter cited a study she suggested everyone review.  The residents believe that lower 
property values would affect their relationship with Menards which would not be 
acceptable and harmonious.  She said the resident felt they should be entitled to the 
same standards as that entitled by Menards.  The residents are hopeful that the purpose 
of the Zoning Ordinance would be controlling acceptable harmonious and not injurious 
rather than affect property values, property taxes and SEV’s and the like.  Ms. Hess 
suggested that Menards could either build a tunnel or an elevated walkway for 
employee and pedestrian access. 
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Kathy Daly-Koziel, Unit 260 Barrington Circle, felt Menards was playing hardball, but the 
financial impact of these changes would be major for the residents.  She wanted to 
know whether Menards was willing to do a financial settlement with the homeowners 
to help decrease the loss of their property values.  Ms. Daly-Koziel asked if Menards 
open the discussion for further negotiation with the homeowner’s association. 
 
Mr. Arking said he didn’t want to put Menards on the spot by asking them that question 
this evening, but it was going to be his intention to open up an opportunity for further 
negotiation after the public hearing is closed.  Mr. Arking said what happens between 
the homeowner’s association and Menards in terms of negotiations was not germane to 
this immediate discussion. 
 
Mike Beck, 312 Barrington Circle, said part of the problem of having two access points 
on Broadbent Road was the closure of Broadbent Road.  He said already this year 
Broadbent Road was closed for resurfacing and the only entrance to Barrington Woods 
was the access road.  Mr. Beck said he agreed with the Fire Department, whether they 
had new staff or not, that a second access point was needed in case there was a need to 
close Broadbent Road due to an accident which had occurred before there was a traffic 
signal installed at the Saginaw/Broadbent Road intersection.  He felt the access road 
was critical to the health and safety of the whole neighborhood.  Mr. Beck said another 
point he would like to make was that Barrington Woods was started and built before 
Menards came to the area and he felt Menards had options they could pursue.  Mr. 
Beck noted that he supported everything his fellow neighbors had expressed this 
evening. 
 
MOTION BY PARR, SECONDED BY ARKING, THAT THE PUBLIC HEARING BE CLOSED. 
VOICE VOTE.  CARRIED 6-0. 
 
Mr. Arking said he was totally convinced on the reasons given by Menards regarding the 
parking variance and he felt there were viable alternatives to having less parking spaces. 
 Mr. Arking felt Menards was between a rock and a hard space in terms of what their 
future on this site is going to be.  He noted that Menards needed to be competitive and 
Barrington Woods would not agree to the first plan that allowed Menards to do this, but 
the residents were also not agreeable to the second plan that allowed Menards to 
pursue their business model.  Mr. Arking said he was interested in the possibility of 
tabling the request this evening to give the parties a period of weeks to pursue an 
opportunity of maintaining the roadway out to Broadbent Road that allowed Menards 
to pursue its first line of expansion instead of the proposal that required so many 
variances. 
 
Ms. Parr asked how quickly Menards needed a decision on this. 
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Mr. Brenner said if the decision tonight were to table their request, he did not feel it 
would affect them from a timing perspective.  He asked that the President of the 
Homeowners Association be the sole voice in talking with the residents, but he was 
more than willing to talk to the residents to obtain their thoughts.  Mr. Brenner said he 
was disappointed to hear the comments this evening and that no one reached out to 
him so that they could have had more detailed discussions beforehand.  Mr. Bauman 
felt it had been clearly stated that the road issue wasn’t going to go away which brought 
it back to this point, but he felt additional dialogue with the residents may help them 
feel more comfortable with what Menards was proposing. 
 
MOTION BY LAFORET, SECONDED BY ARKING, THAT THE ZONING BOARD OF APPEALS 
POSTPONE CASE NO. V-20-3-16 UNTIL THEIR DECEMBER 8, 2020 MEETING IF ITS 
NECESSARY TO LOOK AT IT AGAIN IF THE ASSOCIATION AND MENARDS CANNOT 
COME TO AN AGREEABLE SOLUTION TO BE ABLE TO RELOCATED THE ACCESS ROAD 
ON THE WESTERN PORTION OF THE PROPERTY IN ORDER TO BUILD THEIR 
WAREHOUSE.    
 
ROLL CALL VOTE.  CARRIED 6-0. 

 
VIII OLD BUSINESS – None 
 
IX OTHER BUSINESS - None 

 
X STAFF COMMENTS 
 

Ms. Laforet inquired about the monitoring of collection bins within the Township.  She 
specifically pointed out the bin in front of Ashley Furniture where people had dumped 
all sorts of garbage such as old mattresses. 

 
Mr. Bozek said the company who owned the collection bin in front of Ashley Furniture 
was no longer in business, but people continued to drop things off.  Mr. Bozek noted 
that he was working with the Manager’s office on this issue and that the Township may 
have to take action and clean the area up.  He said there were a few ordinances that he 
was trying to wrap up before the end of the year and collection bins was one of them.  
Language was added to the ordinance that would allow the Township to confiscate 
collection bins.  Mr. Bozek said he was also working on amendments to the Food Truck 
Ordinance and the Township’s Utilities Ordinance for the Township Board’s review. 
 

XI BOARD COMMENTS 
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XII ADJOURNMENT 
 

MOTION BY PARR, SECONDED BY LAFORET, THAT THE MEETING BE ADJOURNED.  
VOICE VOTE.   CARRIED 6-0. 
 
Chairman Arking adjourned the meeting at 8:25 p.m. 

 
 
 
DELTA CHARTER TOWNSHIP 
 
 
 
 
Mary Clark, Secretary to the Zoning Board of Appeals 
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